NOTICE OF COURT ORDER




or title[.]” (Order, pg.12). Additionally, any decision to pause, stop, delay, or
otherwise withhold federal financial assistance programs must comply with all
notice and procedural requirements in the award, agreement, or other instrument
setting forth the terms of the award or obligation.

4. Out of an abundance of caution, all federal agencies (even those not named as
defendants in the case) should comply with the above-referenced terms.

As the Court’s Order reflects, the above terms are temporary as litigation in the case is ongoing.
At present, however, the Court’s Order is in effect and must be complied with.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

STATE OF NEW YORK; STATE OF
CALIFORNIA; STATE OF ILLINOIS;
STATE OF RHODE ISLAND; STATE OF
NEW JERSEY; COMMONWEALTH OF
MASSACHUSETTS; STATE OF
ARIZONA; STATE OF COLORADO;
STATE OF CONNECTICUT; STATE OF
DELAWARE; THE DISTRICT OF
COLUMBIA; STATE OF HAWAI'l;
STATE OF MAINE; STATE OF
MARYLAND; STATE OF MICHIGAN,;
STATE OF MINNESOTA,; STATE OF
NEVADA,; STATE OF NORTH
CAROLINA; STATE OF NEW MEXICO,;
STATE OF OREGON; STATE O F
VERMONT ; STATE OF WASHINGTON;
and STATE OF WISCONSIN,

Plaintiffs,
V.

DONALD TRUMP , in his O fficial
Capacity as President of the United
States; U.S. OFFICE OF
MANAGEMENT AND BUDGET;
MATTHEW J. VAETH , /n his Official
Capacity as Acting Director o fthe U.S.
Office of Management a nd Budget; U.S.
DEPARTMENT OF THE TREASURY;
SCOTT BESSENT , /in his Official
Capacity as Secretary of the Treasury ;
PATRICIA COLLINS , in her Official
Capacity as Treasurer of the U.S. ; U.S.
DEPARTMENT OF HEALTH AND
HUMAN SERVICES; DOROTHY A.
FINK, M.D ., in her Official Capacity As
Acting Secretary Of Health And Human
Services, U.S. DEPARTMENT OF
EDUCATION; DENISE CARTER, /n her
Official Capacity as Acting Secretary of
Education; U.S. FEDERAL
EMERGENCY MANAGEMENT
AGENCY; CAMERON HAMILTON, /n



his Official Capacity as Acting
Administrator of the U.S. Federal
Emergency Management Agency ; U.S.
DEPARTMENT OF
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4. effect on the public interest if the Court grants or denies
the TRO.

Planned Parenthood League v. Bellotti , 641 F.2d 1006, 1009 (1st Cir. 1981) . The
traditional equity doctrine that preliminary injunctive relief is an extraordinary and
drastic remedy that is never awarded as of right guidesthe Court. /d. The Court is
also fully aware of the judiciary’s role as one of the three independent branches of
government, and that the doctrine of separation of powers restricts its reach into the
Executive Branch . The Court now turns to the four factors.

Likelihood of Success on the Merits

We begin with what courts have called a key factor —a consideration of the

movant’s likelihood of success on the merits .



In Count lll_, the States allege tha t the failure to spend funds appropriated by
Congress violates the separation of powers because the E xecutive has overridden
Congress’ judgments by refusing to disburse already -allocated funding for many
federal grant programs.

In Count IV , the States allege a violation of the Spending Clause of the U.S.

Constitution. U.S



X The Executive 's action unilaterally suspend s the payment of federal funds to

the States and others



When an executive agency administers a federal statute, the agency’s



Justice Brett Kavanaugh wrote when he was on the D.C. Circuit:

Like the Commission here, a President sometimes has policy reasons (as
distinct from constitutional reasons, cf. /nfra note 3) for wanting to
spend less than the full amount appropriated by Congress for a

particular project or program.
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public in terest further favors a TRO because absent such an order , thereis a
substantial risk that the States and its citizens will face a significant
disruption in health, education , and other public services that are integral to
their daily lives due to this pause in federal funding.

The evidence in the record at this point shows that, despite the rescission of
the OMB Directive, the Executive’s decision to pause appropriated federal funds
“remains in full force and effect.” ECF No. 44.

Mootness

The Defendants now claim that this matter is moot because it rescinded the
OMB Directive. But the evidence shows that the alleged rescission of the OMB
Directive was in name- only and may h ave been issued simply to defeat the
jurisdiction of the courts. The substantive effect of the directive carries on.

Messaging from the White House and agencies proves the point . At 2:04 EST,
less than an hour before the Court’s hearing on the States’ motion  on Wednesday, the
Defendants filed a Notice saying, “OMB elected to rescind that challenged
Memorandum. SeeOMB Mem. M- 25-14, Rescission of M-25-13(Jan. 28, 2025) (‘(OMB
Memorandum M- 25-13isrescinded.’).” ECF No. 43. Yet about twenty minutes be fore
the Defendants filed the Notice, the President’s Press Secretary sent a statement via
the X platform that said: “The President’s [Executive Orders] EO’s on federal funding
remain in full force and effect and will be rigorously implemented.” ECF No. 44. And
then the following day (January 30, 2025 at 7:50 MST and again at 5:27 p.m. EST)

after the so -called rescission, the Environmental Protection Agency, in an email to

10
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federal grant recipients, said that the awarded money could not be disbursed while it
worked “diligently to implement the [ OMB] Memorandum, Temporary Pause of
Agency Grant, Loan, and Other Financial Assistance Programs, to align Federal
spending and action with the will of the American people as expressed through
President Trump’s priorities. The agency is temporarily pausing all activities related

to the obligation or disbursement of EPA Federal financial assistance at this time.
EPA is continuing to work with OMB as they review processes, policies, and
programs, as required by the memorandum.” ECF No. 48-1 at 6, 11.

Based on the Press Secretary’s unequivocal statement and the continued
actions of Executive agencies, the Court finds that the policies in the OMB Directive
that the States challenge here are still in full force and effect and thus the issues
presented in the States’ TRO motion are not moot.

Conclusion

Consistent with t he findings above, and t o keep the status quo, the Court
hereby ORDERS that a TEMPORARY RESTRAINING ORDER is entered in this
case until this Court rules on the States’ forthcoming motion for a preliminary
injunction, which the States shall file expeditiously.

During the pendency of the Temporary Restraining Order, Defendants shall
not pause, freeze, impede, block, cancel, or terminat e Defendants’ compliance with
awards and obligations to provide federal financial assistance  to the States, and
Defendants shall not impede the States’ access to such awards and obligations, except

on the basis of the applicable authorizing statutes, regulations, and terms.
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If Defendants engage in the “identif[ication] and review” of federal financial
assistance programs, as identi fied in the OMB Directive, such exercise shall not affect
a pause, freeze, impediment, block, cancellation , or termination of Defendants’
compliance with such awards and obligations , except on the basis of the applicable
authorizing statutes, regulations, and terms.

Defendants shall also be restrained and prohibited from reissuing, adopting,
implementing, or otherwise giving effect to the OMB Directive under any other name
or title or through any other Defendants (or agency supervised, administered, or
controlled by any Defendant), such as the continued implementation identified by the
White House Press Secretary ’'s statement of January 29, 2025. ECF No. 44.

Defendants’ attorneys shall provide written notice of this O rder to all
Defendants and agencies and t heir employees, contractors, and grantees by Monday,
February 3, 2025, at 9 a.m. Defendants shall file a copy of the notice on the docket
at the same time.

Defendants shall comply with all notice and procedural requirements in the
award, agreement, or other instrument relating to decisions to stop, delay, or
otherwise withhold federal financial assistance programs.

The TRO shall be in effect until further Order of this Court. A prelimi nary
hearing, at which time the State s will have to produce specific evidence in support of
a preliminary injunction,  will be set shortly at a day and time that is convenient to

the parties and the Court.
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IT 1S SO ORDERED.

s/John J. McConnell, Jr.

John J. McConnell, Jr.
Chief Judge
United States District Court  for the District of Rhode Island

January 31, 2025
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